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[%31] Whistleblowing and Response Policy (GCC A& A=)

Glasgow City Council — Whistleblowing & Response Policy

Preventing fraud, corruption and bribery in the workplace
A number of rules and procedures have been approved and guidance produced to make
sure the council’s business is properly controlled. It is important that all elected members

and employees are aware of, and uphold them.

Our guidance documents include the following:

» The Councillors’ Code of Conduct

* Code of Conduct for Employees

* Financial Regulations, Management and Control Code of Practice
e Standing Orders Relating to Contracts

* Procurement Manual

* Scheme of Delegation

« Employees’ Conditions of Service.

Our employees must read, understand and carry out the rules and procedures of the

council’s Code of Conduct.

If employees don’t follow these procedures and rules, they might be disciplined which may

result in being dismissed.

All cases of actual or suspected fraud, corruption, bribery and theft must be reported
immediately to the Head of Audit and Inspection, as set out in The Financial Regulations.

Council Directors must make sure their employees are aware they must do this.

Whistleblowing and investigation arrangements for employees
Whistleblowers are protected by legislation if they Whistleblow appropriately. The following

information outlines the new legislative protection offered to employees.

Whistleblower protection
Whistleblowers are protected if they:
* Reasonably believe the information disclosed tends to show that one of the following has
happened, is happening, or is likely to happen:
o Criminal activity.
o Breach of a legal obligation, for example, not having insurance for employees or the
public.
o Miscarriage of justice.
o Danger to an individual’s health and safety.

o Damage to the environment.
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o A deliberate attempt to cover up any of the above.
« Make the disclosure in the public interest.
¢ Reasonably believe the information is true.

» Believe the whistleblowing allegation is being made to the right person.

As well as using the council’s facility there are outside agencies whistleblowers can
contact. However, an employee can only inform the outside agency if they reasonably
believe the disclosure lies within the remit of that agency; and the information disclosed,
and any allegation contained within it, is substantially true.

The following link provides a list of outside agencies — www.gov.uk/

Whistleblowers’ rights

An employee cannot be dismissed because of whistleblowing. If they are, the employee can
claim unfair dismissal provided they satisfy that the main reason for the dismissal was the
making of the disclosure they believed to be true, in the public interest and told to the
right person.

An employee cannot miss out on opportunities for promotion, transfer, training or any other
benefits because of whistleblowing. They also cannot be bullied, harassed or victimised on
the grounds of whistleblowing. If they do suffer detriment, they can bring a claim before
the Employment Tribunal. The council is now responsible for an act of detriment committed
by an employee against a colleague. An employee who victimises their whistleblowing

colleagues will also be held personally liable.

Who is protected?

The following people are protected:

* Our employees

* Agency workers

* People who are training with an employer, but not employed
» Self-employed workers, and

* Home workers

Who is not protected?

Employees are not protected from dismissal if:

» They found out about the wrongdoing when someone wanted legal advice, for
example, if they are a solicitor

e They break the law when making the disclosure, for example, they signed the Official
Secrets Act.

Tribunals

Employees who are dismissed, or who suffer detriment on the grounds of whistleblowing,
can take a claim before an Employment Tribunal. There is no minimum length of service
required by an employee before they can bring a case of unfair dismissal or detriment, on

the grounds of whistleblowing.
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If the tribunal decides the employee has been unfairly dismissed, it will order that they:
¢ Get their job back

» Are paid compensation.

If the tribunal decides the employee has suffered detriment they will be awarded compensation.
There is no upper limit on the level of compensation an Employment Tribunal may award.
However, a tribunal judge can reduce any compensation awarded by up to 25%. This will

be done if they find the whistleblower did not make the disclosure in good faith.

Safeguards

Harassment or victimisation
The council recognises the decision to report a concern can be a difficult one to make,

because of the fear of retaliation.

The council will not tolerate harassment or victimisation and will take action to protect
employees when they raise a concern in the public interest. Employees who victimise
colleagues who have made a disclosure will be responsible and appear at an Employment
Tribunal for their actions. An employee who causes detriment to a whistleblowing colleague

will be disciplined.

Confidentiality

The Council will do its best to protect the identity of individuals who raise concerns and do
not want their names to be disclosed.

It must be appreciated, however, that the investigation process may reveal the source of
the information and a statement by the individual may be required as part of the evidence

necessary to show that an allegation is correct.

Anonymous Allegations

Concerns expressed anonymously are much less powerful than concerns to which you put
your name, but anonymous allegations will be considered at the discretion of the Head of
Audit & Inspection. Accounts will be taken of:

* The seriousness of the issue raised

» The credibility of the concern raised

e The likelihood of confirming the allegation from attributable sources.

Untrue Allegations

If you make an allegation in the public interest and you reasonably believe it to be true,
but it is not confirmed by the investigation, no action will be taken against you. If,
however, you make malicious or vexatious allegations, the allegations will not be taken
further and it will result in disciplinary action being taken against you. The judgement of

whether an allegation is malicious or vexatious rests with the Head of Audit & Inspection.
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Preventing fraud, corruption and bribery in Glasgow

The best was to tackle fraud, corruption and bribery is to prevent it from happening in the
first place. Maintaining and publicising whistleblowing facilities that allow and encourage
the public to report concerns, for example, the whistleblowing hotline and web reporting

facilities, will help the council get rid of unacceptable behaviour across the city.

Whistleblowing and investigation arrangements for the public
Confidentiality

The council will do its best to protect the identity of anyone who raises concerns and does
not want their name to be disclosed. However, the investigation process may reveal the
source of the information and your statement may be required as part of the evidence

necessary to show that an allegation is correct.

Anonymous allegations

Concerns expressed anonymously are much less powerful than concerns to which you put
your name to. Anonymous allegations will be considered at the discretion of the Head of
Audit & Inspection. Accounts will be taken of:

» The seriousness of the issue raised

e The credibility of the concern

* The likelihood of confirming the allegation from attributable sources.

How your complaint will be dealt with

The Head of Audit and Inspection logs all reports and carries out a review in each case to
determine the most appropriate course of action. The action will depend on the nature of
the concern. Any matters which fall within the scope of other existing procedures, for
example, child protection, complaints or discrimination issues, will be dealt with under these
procedures. Some concerns may be resolved by agreed action without the need for
investigation. Matters to be investigated may be:

¢ dealt with internally by Internal Audit or other specialist sections such as the Trading
Standards Unit, or

» referred to the Police or other external agency.
Where possible, the council will advise you that your allegation has been received.

The council may also ask for more information where this would help in the investigation.
Investigations may result in recommendations for changes to procedures and systems which
will be included in action plans. Follow up reviews are carried out to make sure that
recommendations are implemented.

Investigations may lead to disciplinary action against employees. These will be conducted

according to the council's disciplinary procedures.
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Where appropriate, the Head of Audit & Inspection will refer findings to the Police for
investigation or review, after discussion with the Chief Executive or Director of Governance

and Solicitor to the Council.

Depending on the results of any enquiries it may not be possible to advise you of the
outcome. Examples would include if the matter is referred to the Police for further
enquiries, or to protect an individual's human rights if the complaint is dealt with under the

council’s disciplinary procedures.

How to raise a concern

The Council's Whistleblowing arrangements are managed by the Head of Audit and

Inspection.

You can report your concerns by:

e Phoning 0141 287 3777 from 8.30am to 5pm from Monday to Friday. At other times
you can leave a message on voicemail.

» Filling in our online form at www.glasgow.gov.uk/whistleblowing. This option allows
you to attach any documentary evidence to support your concern

» Emailing fraud@glasgow.gov.uk. This option also allows you to attach any
documentary evidence in support of your concern

e Writing to The Head of Audit and Inspection, Financial Services, City Chambers,
Glasgow, G2 1DU

If your concern relates to social security benefit fraud, including Housing Benefits and
Universal Credit, please contact the Department for Work and Pensions (DWP). Their

contact details can be found at www.gov.uk/whistleblowing/contacts

The earlier the concern is expressed, the easier it is to take action. For guidance on the
types of information that should be reported, see our online guidance document at the

following link www.gov.uk/whistleblowing/guidance

Although you are not expected to prove the truth of an allegation, you will need to

demonstrate to the person contacted that there are sufficient grounds for concern.
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[%3] Red flags Procurement (Audit Sct A& =5)

Procurement red flags W/AUDITSCOTLAND

working with Police Scotland and
have developed a document
which highlights some red flags in
procurement activity and the
controls that can help to prevent
fraud.

https://auditscotland.wordpress.com/2019/10/28/w
hat-are-the-procurement-fraud-red-flags-to-look-
out-for/

Red flags 3 \/\'

Procurement \
Audit Scotland has recently been , / \\\
\E\Cg/ %
\ \.4

J
o= |

_28_




» Procurement » Contracts

-

As auditors, we're all aware of that feeling in our gut when
something isn” i hi

at work! Bu
‘red flags'

v s appear a bit out of the ordinary
not as we'd expect hich point us in the direction of nee
to do some further v to allay our concerns or indeed 1o
hughlight where sormething is wrong

This dncul‘r‘en drav or'na ion develop

Red fiags take a number of forms, such as:

behaviour that falls short of what the public
would expect

behaviour that is ethically or morally wrong {

mismanagement by error or mistake,
negligence or inadvertence

intentional or wilful wrong-doing, and which
may be considered criminal.

)
\ /
\ F4
N

» Payments » Processes » Further reading

ha..s don't aha xayc mean there is an issue, Ih:'\, are intery def:‘ is}

nore than one risk area \\= alsa
here things have or could go wrong.

and cor Vlols may b
give some examples of w

e the a,:gcv,:m

rhat

controls are covered and may also want to enc
an audited body does to detect red flags

ire about w

You should not
an ongoing inve:

wything that may Lnrﬂor"rusp
ion by internal
or tip off a 'suspect’. Seek advice if you are unsure:
{See contacts on p 12.)

N Key stages for audit

Procurement Contracts Payments

0 =77 A] ZE 13 (National Fraud Initiative)

O o1 =
® S5 H Hte] FEEX
S o =

Fu Ao, W Z}(Cabinet

Mol st

1+ v =7 SE A, 201613 HHE
Ao 29209 ¥-&E = A
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< 2016/2017 NFI of AZEHMEONAM =tpFEl 40 ZOR

= =i PN OI_I ZSK == '='7E||7_|:|I

= o (o3 musy| zod ws RIS I

si439 | 6309 OHRC | 4408 MRS | 2608 MRS | 2102 TR S

a = 2804 4,802 4,505 7104
[%31] National Fraud Initiative (Audit Sct A& A5)

National Fraud Initiative

The National Fraud Initiative in Scotland is a
counter-fraud exercise led by Audit Scotland,
and overseen by the Cabinet Office for the UK
as a whole.

NFI runs every two years and uses
computerised techniques to compare
information about individuals held by different
public bodies that might suggest the existence
of fraud or error.

Outcomes in the 2018 report £18.6m, £29.2m
cumulative in Scotland and £1.69 billion across
UK in 2016/17

v/AUDITSCOTLAND

The National
Fraud Initiative
in Scotland

i T —
7
4 f
v
w ALIDIT AP

The NFI 2016/17 outcomes

£6 3rn

(@)

fice NFI secure web application

V/AUDITSCOTLAND

Eight areas generated about 85 per cent of the NFI outcomes in Scotland

/_“\ £2 6m

4 508 L-_'dlu— s

opped
or flagge:

£0.1m g £0.1m
funding apph -IJ:rT: @ e
: Outcomes
o :f_ ],,ﬂ,!”,?i (‘_\ : Es\ E4 4m
3% /
710 benefit payments S 100 priv are home
stopped or reduced residents’ payments stopped
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< A2FENCS 7Y WE AR >

< Eo| g > <71 ARl >

3] A9 &

1. ADJSHE ZAHHAudit scnll =& g X 2AH, JIs X Aol
s= 0SH H=X1?

O AL el 22 &R 777 SLYA7BH} 2IEWRE =3
(Scottish Parliament), 2371¢] X & 7] F(NHS), 32701 AW
A HF(Councils), 73719 913 4 3 Fol

O ZZA9 7IA XYoo= ALY A d|Est= Auditor General#
o] A}3] (Board)7F 3L, ¥ ¥ (Management team)©| FItE5O=
A8, I ol = A Ao gk A FA7F S22



2. #si= FIBXEE 2HE A9 H=S0lUd FIHBAS
ZAI0I HUXIET S FIIKAL FIHEX| S 2ot A=l

EoJAto 2, ZHALY A (Auditor General)o]l A ARE AT
BEE 23EWE ARI|HES #AFeiH, A 93 (Accounts
H A

so} wo] YolaE BIHL YL

Commission)”7} A|

Audit Sct= FINEX| T Ot oSt HBHS JiXdd A=XID

7 FFNBANE HASY PFFY 5 B JFS AFFO
24 Fu @ Al(fraud)E BASIL olPT HAol g,
2FEAS AU oG FF/IB RAPA BEol B
Aulzsgl R RES Hrbsta 2AHE AN, Bt ARE

=G, ojm @ Fwol A EmE Falges B8 49, g2
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3. Audit Sct= FIHEA MAAIZ0 S ZAKRESE Xl A=XI?

O
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5. Audit Sct2 NFIThe National Fraud Initiative in Scotland) HIE=E
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Ot U=XID
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AMEL T4 75 <A(Whistleblowing Law Campaign)
1) Protecte 2021d7HA] 8 Ao gid EU WHFdA 2S
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[%+31] A Bill to strengthen whistleblowing protection (Protect &3] X&)

Clause 1 - extending the scope of whistleblowing to a wider range of individuals
Clause 2 — extending the range of qualifying disclosures

New clause — standards on employers

Clause 3 — extending legal advice to include trade unions

New clause — Disclosure to The Whistleblowing Commissioner

New clause — standards for regulators

Clause 4 - contracts and gagging clauses

Clause 5 — prohibition on discrimination for making a protected disclosure
Clause 6 — test for unfair dismissal

New clause — reversal of burden of proof

New clause — tortious duty

New clause — The Whistleblowing Commissioner

New clause — Legal Aid and changes to tribunal procedures
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[ZF3] N2 F23 HeE A=A Ao (Protect TF #A5)

Protect's Draft Whistleblowing Bill

1. Do you support Protect's proposals to strengthen the whistleblowing framework in
the UK?

* Strongly support

* Support

« Not sure/neither support nor disagree

2. What difference would the Bill make to you/your work? If you are a
whistleblower, please explain how the Bill might have made a difference to

your own experience

3. Do you have any suggestions on how we might improve the Bill?

4. Have you blown the whistle on workplace wrongdoing yourself?
* Yes
* No

5. Please tell us a little about yourself. Tick whichever box is most appropriate
* an employee/worker

* a barrister/solicitor

¢ a trade union rep/official

* a volunteer

e an employer

* a professional body

* a regulator

e a policy maker

« Other (please specify)

6. We'd like to use some of the comments and suggestions In our campaigns.
Please check the box if you are NOT happy for us to use the comments you
have provided.

Please treat my comments confidentially

7. Please use this space to let us have any other comments on Protect's draft
Whistleblowing Bill.
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[3+31] Better Regulator League Table (Protect &3] #5)

Organisation

Audit Scotland
Care Inspectorate
Care Quality Commissian
Childran's Commissioner
Chifdren's Commissianer for Wales
Catnmissioner for Children and Yaung Peoplein Scotland
Commissioner ft
Competition and Markets Autharty
Crirninal Cases Review Commission
Financial Conduct Autnonty
Financisl Reparting Cound

Food Standards Agency

Food Standards Scotiand

General Chiropractic Coungl

General Dental Counal

Ganeral Medical Cound

or Ethical Standards in Public 1ife in Seotiand

*  Compliance star rating # Reported (Published) #

1

Number of concerns reported %  Regulatory action taken % Impact # Overall Compliance #

. . P2 Partial
e L @ Partal
e e L Partial
- e @ Partial
& @ & Paral
« @ @ Partial
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= 71Z (Protect A&

A7)

: DISCLOSURE TO
A REGULATOR

DISCLOSURE
TO EMPLOYER

PR ERe s R RS

The information/
allegation is believed
to be substantially true

The information tends
to show one or more
listed wrongdoings

PUBLIC DISCLOSURE

The information/
allegation is believed
to be substantially true

It is reasonable to make
the disclosure

The disclosure must not
be made for personal gain

There is a valid cause
to go wider:

® The worker reasonably fears
detriment if disclosure is made
to the employer

® There is no prescribed regulator
and the worker reasonably fears
a cover up

® The worker has already disclosed
the information to the employer

® The relevant fallure is of an
exceptionally serious nature
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